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REMARKS 

The present response is intended to be fully responsive to all points of objection 
and/or rejection raised by the Examiner and is believed to place the application in condition 
for allowance. Favorable reconsideration and allowance of the application is respectfully 
requested. 

Applicants assert that the present invention is new, non-obvious and useful. Prompt 
consideration and allowance of the claims is respectfully requested. 

Status of Claims 

Claims 28-46 are pending in the application. 
Claims 28-46 have been rejected. 

Claims 40, 42, 44 and 45 have been amended. No new matter has been added by such 
amendments. 

CLAIM REJECTIONS 

35U.S.C. §112 Rejections 

In the Office Action, the Examiner rejected claims 44-45 under 35 U.S.C- § 112, 
second paragraph, because claim 44 depended from itself. This typographical error has been 
corrected. Accordingly, the claims as amended are proper. 

35 U.S.C. § 103 Rejections 

In the Office action, the Examiner rejected claims 28-29, 34-36 and 41-45 as being 
unpatentable under 35 USC 103(a) over Honda et ah (US Patent No.. 5,580,676) in view of 
Pyszczek et aL (US Patent No. 5,756,229). In view of the comments that follow, the rejection 
is overcome. 
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The Honda reference is discussed at length in previous responses to Office actions in 
this application. Applicants submit that claim 28 is not anticipated or rendered obvious in 
light of Honda, because Honda does not disclose means for applying substantially uniform 
pressure acting on electrodes in a direction perpendicular to the electrodes. 

In the Office action, the Examiner asserts that Pyszczek et al teach an electrochemical 
cell with mechanical shock tolerance having springs. However, there is no suggestion or 
motivation to combine Honda with Pyszczek. In fact, the references cannot be physically 
combined because Honda requires flat, plate-like electrodes, while Pyszczek requires spirally 
wound electrodes. 

Moreover, even assuming, arguendo, that PyszczePs resilient member for applying 
pressure could be employed in battery according to Honda, the result would still not be the 
subject matter of claims 28 and 34, because such combination would not apply pressure in a 
direction perpendicular to the electrodes as recited in the claims. Pyszczek employs resilient 
members 52 placed between separator assembly 30 and upper and lower end walls 16 and 18. 
These members comprise wave springs, which are selected intentionally to resiliently 
dissipate (to shock-absorb) mechanical forces acting to otherwise cause axial movement of 
the spirally wound assembly 30, In other words, pressure means of Pysczcek is intended to 
exert pressure along a longitudinal axis of the battery. In contrast, in the present invention, 
the pressure should be applied perpendicular to a longitudinal axis of the battery. Thus, the 
combination of Honda and Pyszczek asserted by the Examiner would not contain all elements 
of the claims, nor would there be any motivation to modify such combination to include such 
elements. 

With regard to claims 36 and 42-45, neither Honda nor any other cited reference not 
teaches separators made of woven fabric (claim 36), separators made of swelling material 
(claim 42), or porous separators capable of impeding growth of dendrites (claim 45). 

In addition, the Examiner commented that the limitation in claim 42 "capable of 
swelling" does not distinguish over prior art because it is not a positive limitation. In order to 
clarify the claim element, it is being amended to recite "wherein at least one separator is 
made of a material that swells within the electrolyte, thereby applying said pressure on said 
electrodes." 
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The Examiner has also noted that the claim language "means for applying 
substantially uniform pressure . . -" has [not] been construed as invoking 35 USC 132 6 th 
paragraph . . ." Applicants respectfully disagree with the Examiner's statement for at least 
the reasons that follow. As stated in MPEP 2181: 

A claim limitation will be interpreted to invoke 35 U.S.C. 1 12, sixth 
paragraph, if it meets the following 3-prong analysis: 

(A) the claim limitations must use the phrase "means for " or "step for 

(B) the "means for " or "step for " must be modified by functional language; 
and 

(C) the phrase "means for " or "step for " must not be modified by sufficient 
structure, material or acts for achieving the specified function- 
Condition A is met because claim 28 specifically recites "means for." Condition B is met 
because claim 28 uses functional language "applying substantially uniform pressure on said 
electrodes in a direction substantially perpendicular to said electrodes." Condition C is met 
since because claim 28 is not modified by the particular structure for achieving the specified 
function. All that is recited to specify the function is "in a direction substantially 
perpendicular to said electrodes," This does not qualify as sufficient structure for achieving 
the specified structure. Accordingly, the claim element should be read in light of 35 USC 
112 6 th paragraph- 
In the Office action, the Examiner rejected claims 29, 30 and 32 as being unpatentable 

under 35 USC 103(a) over Honda et ah (US Patent No. 5,580,676) in view of Pyszczek et aL 
(US Patent No. 5,756,229) as applied to claim 28 above, and further in view of Schulze et al. 
(US Patent No, 5,993,618). Applicants respectfully disagree. 

First, for the reasons set forth above, the combination of Honda with Pyszczek is 
improper. Next, the alleged combination of Honda with Pysczczek in view of Schulze is 
further inappropriate because Schulze does not refer to analogous art to Honda and Pyszczek- 
Schulze discloses a galvanic cell in a device for generating oxygen.. However, this galvanic 
cell of Schulze is not intended to produce electrical current (as is the case in the present 
invention). Rather, the purpose of the galvanic cell of Schulze is to generate oxygen or a 
mixture of ozone and oxygen. Furthermore, the teaching of Schulze can not be combined 
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with Honda because Schulze teaches to separate the electrodes by solid electrolyte 
membranes, while Honda requires sheet-like, resilient separators. 

In the Office action, the Examiner rejected claim 31 as being unpatentable under 35 
USC 103(a) over Honda et al. (US Patent No. 5,580,676) in view of Pyszczel et al. (US Patent 
No. 5,756,229) as applied to claim 28, and further in view of Aihara et al. (US 2003/0170536). 
Applicants respectfully disagree. 

First, for the reasons set forth above, the combination of Honda with Pyszczek is 
improper Next, the alleged combination of Honda with Pysczczek in view of Aihara is 
further improper because one of ordinary skill in the art would not be motivated to combine 
the references. In Aihara, the electrodes are directly bonded to a common adhesive resin 
layer, which separates between them, Accordingly, in the Aihara reference, the electrodes 
and the separator constitute an integral, rigid body. In Honda, however, the electrodes are 
separated one from another by respective separators and electrodes are not united in an 
integral rigid body. 

In the Office action, the Examiner rejected claims 33, 38 and 46 under 35 USC 103(a) 
as being unpatentable over Honda et al. (US Patent No. 5,580,676) in view of Pyszczel et al. 
(US Patent No. 5,756,229) as applied to claim 28, and further in view of Takamura et al. (US 
Patent No. 4,407,907). 

First, for the reasons set forth above, the combination of Honda with Pyszczek is 
improper. Next, the alleged combination of Honda with Pysczczek in view of Takamura is 
improper because the Takamura reference does not refer to analogous art to Honda and 
Pysczczek. The galvanic cell employed in tire air electrode described Takamura is intended 
for use in a hydrogen/oxygen fuel cell, a metal/air cell or as an oxygen sensor. However, this 
galvanic cell of Takamura is not intended to produce electrical current (as is the case in the 
present invention). Accordingly, there would have been no motivation or suggestion for one 
of ordinary skill in the art to combine Takamura with either Honda or Pyszczek. 

In the Office action, the Examiner rejected claims 39 and 40 as being unpatentable 
under 35 USC 103(a) over Honda et aL (US Patent No. 5,580,676) in view of Pyszczel et al. 
(US Patent No. 5,756,229) as applied to claim 28, and further in view of Faris et al. (US 
2003/0143446). Applicants respectfully disagree. 
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First, for the reasons set forth above, the combination of Honda with Pyszczek is 
improper. Next, the alleged combination of Honda with Pysczczek in view of Faris is further 
improper because Faris is irrelevant to claims 38-40, which recite impermeable metal coating 
on fibers of the anode or cathode substrate. (Claim 40 has been amended to depend from 
claim 38, not 28 as erroneously recited). Pysczcek mentions neither a substrate nor a 
substrate made of fibers. Moreover, the cited sections of Faris deal with applying of metal 
coating on the surface of electrodes, and not of substrate. Accordingly, the references alone 
or taken together do not disclose "said graphite fibers being coated with a impermeable metal 
coating." 

In the Office action, the Examiner rejected claim 37 as being unpatentable under 35 
USC 103(a) over Honda et aL (US Patent No, 5,580,676) in view of Pyszczek et ah (US Patent 
No, 5,756,229) as applied to claim 28, and further in view of Hampden-Smith et ah (US Patent 
No, 6,689,186). 

First, for the reasons set forth above, the combination of Honda with Pyszczek is 
improper. Moreover, the alleged combination of Honda with Pysczczek in view of 
Hampden-Smith et ah is irrelevant since the cited portions of Hampden-Smith refer to 
separator, while claim 37 refers to substrate. 
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In view of the foregoing amendments and remarks, the pending claims are deemed to 
be allowable. Their favorable reconsideration and allowance is respectfully requested. 

Should the Examiner have any question or comment as to the form, content or entry 
of this Amendment, the Examiner is requested to contact the undersigned at the telephone 
number below. Similarly, if there are any further issues yet to be resolved to advance the 
prosecution of this application to issue, the Examiner is requested to telephone the 
undersigned counsel. 

Please charge any fees associated with this paper to deposit account No. 05-0649. 



Eitan, Pearl, Latzer & Cohen Zedek, LLP. 
10 Rockefeller Plaza, Suite 1001 
New York, New York 10020 
Tel: (212) 632-3480 
Fax: (212) 632-3489 



Dated: January 23, 2005 




